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Liam MADDEN
EU REGISTERED ARCHITECT NETHERLANDS REG. NO, 1.180615.001
UK. REGISTERED ARCHITECT REG. NO, 0461701

ENVIRONMENTAL SCIENTIST

LDG-% HIBERNICUS

An Bord Pleanala,
64 Marlborough Street, F 23 ocT 2019
DUBLIN 1 ee: € RD00 Type.

24 October 2019

Dear Sir/Madam,

this is a Section 5 Referral by my client, Philip King, who is the owner of No. 72 Main St.
Longford.

Attached are maps and An Bord's Referral fee €220-00.

Also attached is the Section 5 Request made to Longford County Council dated 24 Sept. 2019.

HISTORY

The only relevant planning history file is 03/65 (also 03-7000-65) by applicant Brendan Lynn.
Planning Permission issued, subject to Conditions for a proposed material change of use of the
ground floor to a retail shop with 3 no. overhead apartments. The Permission was availed of
only in respect of the conversion of the ground floor to a retail shop used by XtraVision from
then till recently.

This Section 5 Request was lodged by me on 24 Sept. 2019.

«, The P.A. stamped it received on 25 Sept. 2019.
However, no receipt was furnished by the Council though the cheque was paid by my bank,
No acknowledgment of the Request was furnished to me.
A declaration was due within 28 days, that is, by 23 October 2019
Today 24 October I called to the Council offices only to be, at first, denied access to the
Public Register where I wanted to check whether the file actually existed or not and io query
the absent Acknowledgement, receipt and decision etc.
I was furnished with an unsigned copy letter dated 9 October 2019 which had not been sent to
me by registered or ordinary post.
Making matters worse, the declaration of 9 October is not in the required format, that is to say,
there is no reasoning or conclusion contained and no references to the Sections in the Act, or
the Articles/defintions or otherwise in the Regulations,
I formed the opinion that this was a lazy and flawed service provided by the Council.
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The attached declaration dated 9 October 2019, not having been communicated to me may be
regarded as not having been made within the statutory period. Alternatively, the decision is
being contested by me in this referral.

The above are all procedural errors.
More important is that there were fundamental errors in the misunderstanding and
misinterpretation of the Act, the Regulations and and the definitions therein.

The fundamental errors were :

(i) the use of the premises for the sale of sandwiches etc. for consumption off the
premises provided always that the use is subsidiary to the main retail use was deemed
to constitute 'development' as defined, and

(i)  the above use, having been deemed to be 'development’ was deemed notto be
exempted development.

SUPPORTING ARGUMENTS in this Referral.

I say that the ground floor of the premises at No. 72 Main St., Longford is a retail shop.

Its conversion to a shop was on foot of permission 03/65 and the permission was availed of.
The shop was used since 2003 till recently by XtraVision which dealt in CDs, Videos,
gameboy machines and the sale of sweets, crisps, popcorn, mineral drinks and other
confections.

There is currently before the Council a planning application ref. 19/155 to carry out a material
change of use by conversion to a restaurant. The premises, it is intended, would also be used
for the subsidiary use of the sale for consumption off the premises of sandwiches and such
like. The purpose of this Referral is to establish that that this intended subsidiary use is not
'development' as defined or, in the alternative if it is development, it is exempted development.

I argue that the use of the ground floor is a retail shop and that permits the sale display or
service principally to visiting members of the pubic.

I refer to Article 5 Part 2 Exempted Development, Planning and Development Regulations
2001, as amended. I say the definition therein at (d) expressly provides for the sale of
sandwiches or other food for consumption off the premises, where the sale of such food is
subsidiary to the main retail use.

This is precisely the situation which prevailed when operated by XuaVision.

The sale of foodstuffs, sweets etc. by XtraVision is part and parcel of the definition of 'shop'.
Therefore it is not a change of use. Even if it were a change of use — which is denied - it would
not be a material change of use. _

A change of use per se is not 'development’ as defined under éectiqn 3 of the Act, :
Only a material change of use is 'development’. e B ¥ e
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I submit in the first instance that, if the sale of sandwiches etc. for consumption off the
premises is considered to be a change of use, then the change of use is not material as that use
is expressly provided for under the definition of 'shop' in Article 5 of Regulations.

Therefore, 1 say, the proposed use does not constitute 'development'.

In addition, or in the alternative, I submit that the proposed use for the (subsidiary) sale of
sandwiches etc., if it is determined to be a material change of use, the development is
exempted development.

I ground this argument on Class 1, Part 4 of Schedule of the 2001 Regulations, as amended.

(Solely for the purposes of clarity and for the avoidance of doubt, I add that I am not asserting
that the use of the premises as a restaurant does not constitute 'development’.
Neither am I claiming that the use of the premises as a restaurant is exempted development.)

WHEREAS A QUESTION HAS ARISEN as tto whether the use of the ground floor of the
existing shop at no. 72 Main Street for the sale of sandwiches, buns, coffee and other such
small confections for consumption off the premises provided always that the use is subsidiary
to the main retail use, I seek a declaration that the use is not 'development’ as defined or, in the
atternative, is exempted development.

I look forward to your declaration as soon as possible.

Yours faithfully,

Liam Madden, CW /C(MM\

Convent Road,
LONGFORD.

)
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Comhairle Chontae An Longfoirt Aras an Chontae, Sraid Mhér Na habhann, Longfort, N39 NH56
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Longford County Council People + Place - Gpportunity County Buildings, Great Water Street, Longford, N39 NH56
© {043) 33 43300 @www.longfordcoco.ie
9" October, 2019
Philip King
c/o Liam Madden
Convent Road,
Longford

Re:  Register Reference DC 19/8
Philip King, ¢/o Liam Madden, Convent Road, Longford — Development at 72
Main Street, Longford.

Declaration and Referral on Development and Exempted Development Under
Section 5 of the Planning and Development Act (as amended)

Dear Sir,

The planning authority wishes to acknowledge receipt of your request for a declaration of
works considered to be development or exempted development under Section 5 of the Planning
and Development Act 2000 (as amended) on the 25™ September, 2019.

It is the opinion of the Planning Authority that the change of use of the existing retail shop for
the sale of sandwiches or other food for consumption off the premises, where the sale is
subsidiary to the main use constitutes a change of use which is development as defined by
Section 3 (1) of the Planning and Development Act 2000 (as amended)

Therefore it is the opinion of the Planning Authority that the change of use, as defined, is

considered to be development as defined in the Planning and Development Act and is
development that is not exempted development.

Yours Sincerely,

A/Administrative Officer
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Section 5 Declaration — Exempted Development .
Planning & Developments Acts 2001 as amended Tl
gy R
1. Applicant Name: ? HIUP kl Lz X

Address: % L. ANAD Des) i C@/\!\f’ENT @»D C@’OW

Phone No: E-mail :

2. Nameof Agent (if any): _ WA\ AAADDETR)
Address: __ConvenT Q@A@ OGRS

Pl Sae—" 'E-Mail:,mww W s

3. Adaress 1or currespunucine w Jifferent from above):

Address:__(oNVERT R . LOXZYEMD

4. Location of Proposed Development: :72 M/A‘f M §T ww%ib
CSEE AAP)

5. Description of Development: USE &’?I,\‘E\A STtz KETAL SHOP Foon THeE
ML OF Db wicHES op oter Tron TR CoNSumeTi s
OFF The PREMISES | WieRe TRE Spue 15 20BSwisdY Th
W TR AN USE -

6. Under what section of the Planning and Development Act, 2000 and Planaing and
Development Regulations, 2001 is exemption sought (Specific details required)

Cltzs |, DT A4, SetebUlE 2 oF PeD Resc.
Lol ne anewper z |wvpoersyu o Phor g
parce S oF Jooi Rezs. 10 peeticolsp. DeF. oF

HQHDPH '“0 CCU




7. Will the development take place within the curtilage of a dweling house?

Please tick as appropriate: YES NO

——

8. Will/ does development take place in / on a Protected Structure or within the curtilage of a
Protected Structure?

Please tick as appropriate: YES NO _u/
8(a) If“YES”, has a Declaration under Section 57 of the Planning & Development Act 2000, as
amended, been requested or issued for the property by the Planning Authority?

Please tick as appropriate: YES NO 'U/ A

9. Please state applicants interest in this site __{)/ 120 £

If applicant is not the owner of site, please provide name & address of owner:

K/n

10. Are you aware of any enforcement proceedings connected to this site?

"

Please tick as appropriate: YES NO

10(a) If “YES” please supply details:

11. Are you aware of any previous planning application/s on this site?

Please tick as appropriate: YES _,_\___,/_ NO ____

11(a) ¥ “YES” please supply details: o3 Feoo Z 5 An CLRRERFT
APPLICAZI0n) _(T//5S

12. List of Items to accompany this application:-

a) A fee of €80

b) 1 x An appropriately scaled site location map (not less than 1:2,500 rural and 1:1000
urban), clearly indicating the site of the proposed development outlined in red

) 1 x An appropriately scaled site layout plan (not less than 1:500) indicating the location
of the proposed works and access to same from the public road.

d) 1 x Plans and particulars of the proposed development, including sections and
dimensions to differentiate between the existing works and proposed works.

e) 1 x Approximate finished floor levels of the proposed development should be provided in
relation to the existing ground level at the site of the proposed development.

SIGNED: é@w %f’%fﬁa DATE: _ 2‘4’/6{// 7




7. Will the development take place within the curtilage of a dwelling house?

Please tick as appropriate: YES NO

——

8. Will / does development take place in / on a Protected Structure or within the curtilage of a
Protected Structure?

Please tick as appropriate: YES NO _.~
8(a) If“YES”, has a Declaration under Section 87 of the Planning & Development Act 2000, as
amended, been requested or issued for the property by the Planning Authority?

Please tick as appropriate: YES ____ NO (_J/ A
9. Please state applicants interest in this site __{.)/ yyia% ER2

If applicant is not the owner of site, please provide name & address of owner:

K/

10. Are you aware of any enforcement proceedings cormected to this site?

o

Please tick as appropriate: YES NO

10(a) If “YES” please supply details:

11. Are you aware of any previous planning application/s on this site?
Please tick as appropriate: YES ‘/ NO

e ——ma

11(a) If “YES” please supply details: O3 Feoo 6 5 avd cv RRENT
APPLICA 70 1) (TS

12. List of Items to accompany this application:-

) A fee of €80

b) 1 x An appropriately scaled site location map (not less than 1:2,500 rural and 1:1000
urban), clearly indicating the site of the proposed development outlined in red

c) 1 x An appropriately scaled site layout plan (not less than 1:500) indicating the location
of the proposed works and access to same from the public road.

d) I x Plans and particulars of the proposed development, including sections and
dimensions to differentiate between the existing works and proposed works,

e) 1 x Approximate finished floor levels of the proposed development should be provided in
relation to the existing ground level at the site of the proposed development,

SIGNED: //dm, %/‘W\. DATE: 24'}/?/ // ZrL
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LiaM MADDEN

EU REQISTERED ARCHITECT NETHERLANDS REG. NO. 1.180615.001
U.K. REGISTERED ARCHITECT REG. NO, 0461701

ENVIRONMENTAL SCIENTIST

' ¥ HEEBa ke RodNelaCalic s
Planning Office, 24,09.19
Longford County Council, - -
Great Water Street, :
LONGFORD. TED

Dear Sir/Madam, B

this is request by my client, Philip King, for a Section 5 Declaration of Exemption in lreation
to an existing shop at Main Street, Longford.

The premises is the subject matter of a cwrent planning application no. 19/155.

In effect this Section 5-request is being lodged in parallel with application 19/155.

Attached are :

0] €80-00 request fee,

(i) Land Registry OS Map printout showing the site edged in red,
(iii)  ground floor plan.

BACKGROUND
This premises has the benefit of a previous permission 03/65 (also 03-7000-65) permitting the
conversion of the premises to a retail shop et alia. The applicant in 2003 was Brendan Lynn.

It is intended to change the use of the ground floor of the premises to (1) a sit-down restaurant
and also to use the shop as (2) a takeaway for sandwiches, coffee, buns and other small
confections.

The second proposed use (2) is, I submit, exempted development provided the use is
subsidiary to the main yse.

SUPPORTING ARGUMENTS

I say the use of the premises as a shop is permitted under Permission 03/65.

I say “shop” is listed in Class 1, Part 4 of Schedule 2 of the 2001 Regulations, as amended.
I say “shop” is defined in Article 5 of the 2001 Regulations Part 2 Exempted Development
Interpretations for this Part {copies attached).

I say that there is at least one other such establishment in Main Street FABIANI where
confections are sold to visiting members of the public for consunﬁtin both on and off the
premises where that use is subsidiary to the main use,

L. MADDEN B. ARCH. NUI, M.APPL.ENVIR. 8C,, CERT. ARCH. PROF., DIP, MiCRO-PROC TECH,
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72

The dictionary definition of “retail” is the sale of goods to the public in relatively small
quantities for use or consumption rather than for resale.

The dictionary definition of “shop” is a business establishment where goods are sold to
individual customers.

Article 5 definition of “shop” is a structure where the sale, display or service is prinipally to
visiting members of the public,

There is no definition of “restaurant” in the Planning Act or the Regulations,
The dictionary defintion of “restaurant” is a business establishment where meals are served
to visiting members of the public. It is therefore also retail,

I'submit that it follows logically that the ground floor of the Philip King premises is a shop
Le, a place of business retail establishment, where goods are sold to visiting members of the
public,

It doesn't matter whether the goods are sandwiches or shoes.

Sandwiches and shoes are both take-away goods,

Both are goods to be sold are in relatively small quantities for use and/or consumption off the
premises.

QUESTION

Whereas a question has arisen as to whether the use of the ground floor of the Philip King
premises at No72 Main Street, Longford as a takeaway for sandwiches, coffee, buns and other
such small confections provided always that the use is subsidiary to the main use, I request
your declaration that the said use is exempted development,

Yours faithfully,
Liam Madden,

P.S.  Please reply to my residence at Convent Road, Longford.

L. MADDEN B. ARCH, NUY, M.APPL.ENVIR. 8C,, CERT. ARCH. PROF., Dip, MICRO-PROC TECH.
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